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Procedural processes like periodic elections based on universal adult franchise, political rights
and civil liberties may not ensure the inclusion of minerities in governance of multiethnic
democracies, The Nepali case shows that exclusion from governance may in fact increase in
new democracies. However, as the open polity facilitates awareness and mobilization among
the disadvantaged groups, the over all effect, despite the exclusion, is democratization. The
exclusion, however, could lead to the derailment of democracy as sections of the excluded
groups question the legitimacy of the process that excludes them while others support non-
democratic forces. This study discusses the role of historical legacies, majoritarian political
institutions, informal norms, and political elite attitades and behaviour for the continuation
or increase in political exclusion in Nepal,
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Introduction

Does the introduction of democracy generally lead to the progressive inclusion of
traditionally excluded groups? Literature on democratization contains both affirma-
tive and negative answers to this question. This article will reconcile this apparent
contradiction. Tt will show that inclusion at one level could exist with exclusion at
another level. The case from Nepal will show that exclusion in governance could
increase in new democracies with universal adult franchise.

An implicit assumption among scholars of democracy and democratic activists is
that the introduction of democracy leads to inclusion. With successive global waves
of democracy, more countries democratized, and inore people were included in the
polities." Robert Dahl developed his widely accepted definition of polyarchy, or
democracy in the real world, from the notion that countries democratize as partici-
pation in the polity increases, along with competition for elected offices.” The
concept of democracy is built upon the notion that it is the rule of the people, by
the people and for the people. When the ‘people’ is understood as everyone
through the extension of universal suffrage, the polity is considered inclusive.’

However, even with universal adult franchise, exclusion has occurred in many
countries. In St Lanka, the exclusion of Tamils increased after independence when
democratic elections became the norm in the country.” Exclusion led to the demise
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of democracy in many African countries such as Kenya, Cameroon, and Chad.? Many
indigenous peoples (in Peru, for example), Afro-Americans in Latin American
coulitries (as in Brazil), and Roma in Eastern Central European countries are excluded
despite democratic elections.® The exclusion of women and minerities from influen-
tial governance posilions continue even in established democracies like the United
States.”

How does one reconcile the appurent contradictory claims of inclusion and exclu-
sion in democracies? This article argues that the claims and counter claims of
inclusion and exclusion in democracies can be reconciled if we analyze inclusion
beyond suffrage rights. More people have gained the right to vote after successive
waves of democralization but that did not result in increased inclusion of minorities
in governance ir many countries. In fact, exclusion from governance increased for
$0me groups in seme countries.

Democratization and Exclusion

If exclusion continues, countries may not be democratizing. In fact, exclusion could
derail the democratization process. 1t is generally accepted that it is difficult but not
impossible to consolidate democracies in multiethnic countries, Problems could pre-
cipitate if majority groups win elections and formulate policies that benefit their
groups and harm others. The excluded groups may question the legitimacy of the
decisions and may not sccept them.® This could destabilize polities. Linz and
Stepan argue that without addressing the issue of hationalism, democratization is dif
ficult to achieve: as long as some groups in multiethnic polities remain dissatisfied
with the way the s(ate is defined, the polity may not acquire the legitimacy required
for consolidation.” The surveys of treedom conducted by Freedom House support this
argtunent. Many third wave democracies that did not consclidate are multi-ethnic
polities."”

Tomes have been written on democratization, and mary adjectives have been
used to discuss different probleins encountered by new democracies. For instance,
the presence of periodic elections without liberat constitutional rights have been
called “illiberal democracies''’ or electoral democracies, as opposed to ‘liberal
democracies’ that have both political rights and civil liberties.'? ‘Competitive author-
iturianisi’ refers to the political system of countries with more or less independent
judiciary, media, and civil society but where the rulers sporadically abuse power to
influence electoral oulcomes to remain in power.'® Polities where the effective
power of the elected leaders is limited and political competition, elections, and
civil and political liberties are constrained have been termed ‘semi-democracies.” ™
One-party dominance and the hegemonic party system are systems where the rela-
tively institutionalized ruling party monopolizes the political arena and denies oppo-
silion opportunities to gain power.'* Many new democracies have often failed to
consolidate, on the other hand, due to the lack of horizontal accountability, The
executives undermine powers of other government branches and concentrates
power in itself, leading to unresirained abuse of power, 1 Many of these regimes
have been called ‘hybrid regimes’ as they are neither democracies nor antocracies.!’
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In the Freedom House index, many of them fall into ‘Partly Free’ categories, in
between ‘Free’ and ‘Not Free’ regimes."® On the other hand, non-democratic
regimes that attempt to present 2 democratic fagade by holding multiparty elections
have been called ‘electoral authoritarian’ or ‘pseudodemocratic’.!® The nimerous
typologies used to describe the varied forms and subtypes of democracy have led
to some scholars to call the phenomena ‘democracy with adjectives’,*

This rich literature, however, does not describe a phenomenon that this writer
calls exclusionary democratization, the increase or continuation of the political exclu-
sion of traditionally marginalized socio-cultural groups from governance despite uni-
versal suffrage and periodic elections, A few studies have discussed the effect of
democratization on indigenous people and mobilization of gypsies.2t Karen
Remmer calls the restricted participation of citizens in competitive electoral polities
‘exclusionary demacracy’.*? Her analysis, however, does not look beyond electoral
participation. Others have pointed out that clectoral politics in divided societies
could lead to ethnic mobilisation and conflict 2* Jack Snyder shows that new democ-
racies are more prone to nationalist mobilization and violence.** Women scholars
have pointed out the neglect of gender perspectives in democratization scholarship,
including the overlooking of facts related with woren in data sets.” However, no
study has systematically analyzed the continued political exclusion of ethnic
groups from decision-making positions and its consequences. This study aims to
accomplish this goal in respect of Nepal. An analysis of inclusion/exclusion in
decision-making bodies is important because it influences the formulation of public
policies that affect the penera] public. Excluded groups’ issues and problems may
hot get equal weight during deliberations and policies that are harmful to them
might be adopted.” In such circumstances, excluded groups could become alienated
and support non-democratic forces. This can undermine democracy.

This article discusses the causes and consequences of exclusion in Nepal, an area
beyond the usual democratization study arenas of Latin America and Southern and
Eastern Europe. An investigation of wider regions can be helpful in generating
hypotheses and contesting, confirming or complicating assumptions and arguments
derived from the analysis of Jjust one or several similar regions.?’ This study generates

a new hypothesis that could help us expand our understanding of why democracies
fail to consolidate in divided societies.

Exclusionary Demacratization in Nepal

Nepali democracy, restored in 1990 by a people’s movement,? began to flounder
from early on, despite some successes.?® The successes include three partiamentary
and two local elections held between 1990 and 2002. More people became empow-
ered during the period as the traditionally excluded groups began to mobilize, The
media witnessed a boom and eivil society broadened. Service sectors like banking,
insurance, and airlines grew and hecame more efficient,>® However, corruption
became widespread. ' A cylture of impunity grew as ruling leaders were not held
accountable when they abused their power. Scholars have described the phenomena
as a crisis of governance.” Power aggrandizement among and within political parties
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and political leaders led to governmental instability. Twelve governments were
formed in 12 vears. Nepal also witnessed {requent strikes that shut down highways,
towns, and the whole country by social groups and political pariies seeking to
make demands upon the siate. The suikes were often implemented with coercion.
Shops. educational institutions, and so forth were closed and transporiation stopped
by violence or the threat of it.* As disillusionment among the people increased,
the Nepal Communist Party (Maoist) laanched a violent rebellion in 1996.3*
It grew rapidly and undermined the fledgling liberal democracy.

The democralic years also witnessed the continued exclusion of minorities. The
existing literature on ethnic politics in Nepai demonstrates cultural, political, and
economic inequalities and exclusion and identifies sociat and political structural
reasons for these Ed_uva_zm.mm The literature, however, does not discuss the empower-
ment of marginalized groups despite their exclusion in governance, nor does it
analyze the contribution of exclusion to the derailment of democracy, or study the
causes of exclusion comprehensively. This article will discuss the issues.

In a country of more than 60 ethnic groups, 100 languages, and half a dozen reli-
gions, the CHHEM (caste hill Hindu elite males) — or CHHE (caste hill Hindu elite}),
when both men and women are considered — consisting of Chheted, Bahun, Thalowri,
and Sanyasi, are the dominant group (30.89 per cent in 2001). They overwhelmingly
dominate the political, social, and economic realms. The indigenous nationalities
(36.31 per cent), dalit or the traditional ‘untouchable’ Hindus (14.99 per cent),
and sadhesi or the plain people (22.30 per cent) are the marginalized groups. They
collectively constitute more than two-thirds of the population.’” The marginalized
groups are either discriminated against cutturally (unequal treatment of languages,
religions, and so foréh) or in terms of material well-being, employment, and access
to public office, or on both levels.

The years 19902002 in Nepal can be described as exclusionary democratization.

The phenomenon is a paradox. Democratization means the extension of political
rights to more individuals and groups in a society. Indeed, the restoration of democ-
racy in Nepal changed the poiitical and societat conditions of the marginalized groups
as well. They obtained considerable space to speak, organize, and mobilize for their
rights.*® These activities led Lo the recognition of their grievances and they pushed for
an increased presence in governance. However, the political exclusion of margina-
lized nationalfethnic/caste and regional groups, who are collectively a numeric
majerity, increased in some influential governance arenas after 1990 and continued
in others. As will be shown later, the Parliament, civil service, cabinet, and judiciary
demonstrated a continuation or an increase in the political exclusion compared to both
the non-democratic Panchayat years (1960—1990) and the first parliamentary exper-
{ment in 1959—1960. This was despite the marginalized groups’ dramatic increase in
mobilization during the period. This contradictory phenomenon of coptinuation or
increase in the political exclusion in governance despite universal adult franchise
and the increase in political mobilization of marginalized groups can be called exclu-
sionary demacratization. The lerm describes both the positive aspects of increased
rights and mobilization as well as the negative aspect of increase or continuation of
potitical exclusion in governance.
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An Increase in Political Exclusion

The representation of indigenous nationalities declined after the restoration of democ-

-Tacy compared to the pre-1990 autocratic Panchayat epoch (see Table | and Figure 1)
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FIGURE 2
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Absence of Inclusive Public Policies

in the context of exclusion from governance, marginalized groups did not fare much
better in the policy realm either. Despite the mobilization and demands for social
Jjustice, the polity did not, except for a few minor interventions, formulate specific
public policies to address the discrimination and inequality faced by women and
national/ethnic/caste groups. Some symbolic steps to recognize marginalized

1sons belonging 1o the margin-
4 woman were declared national
the groups during their festivals;
number of Ianguages in the state

nd indigenous nationalities were
et up in late 1990s. Dalir and women’s commissions were formed in 20024

However, commitiee and commission members have complained of insufficient

such programmes were not formu-
lated, indicating the sovernment’s unwillingness to recognize them,*®

alized communities were issued; a Newar and a Sherp
heroes; a few ethnic groups obtained holidays for
and brief news reports began to be broadcast in g

were not legislated during the 1990s, The majority of laws not
Parliament concerned the disadvantaged groups.*? Similarly,
ended untouchability. However, no laws were passed that would
to take initiatives against the practice of untouchability.

The dismal performance of the Nepali polity becomes more evident if we compare
-3 per cent of positions are reserved for scheduled castes

(dalit) and scheduled tribes (indigenous groups) in the Parli i
ia. ty group meimbers have even become president and
prime minister, Persons whe treat others as untouchable gre heavily penalized by
the state. Ethnic parties are permitted to operate, the state was declared secular,
and 18 languages are recognized (the discussions that follow will point out the
Nepali state’s contrasting attitude).
What happened during the 1990-2002 period in Nepal is ironic, The open polity facili-
tated the awareness of Inequality and discrimination among imarginalize( groups. It led to
marginalized groups organizing and making demands upon the state. The state’s
- Thus, despite some concessions from the
state, the period saw an increased alienation and aggressiveness among the marginalized
groups as the gap between the aspirations and demands and the state’s responses widened,

the Constitution
require the state

Exclusion, Maoists, Monarchy and the Lack of Consolidation of Democracy

Political exclusion contributed to the erasion and, ultimately,
tative democracy, The significant patticipation of the exclud
insurgency and the King's cabinets show that exclusion led ¢
democratic regime and support for non-democratic forces,

the demise of represen-
ed groups in the Maoist
o dissatisfaction with the
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The participation of the excluded groups such as the indigenous nationalities,
datit, and women have been significant in the Maoist msurgency since it began in
1996.%° The participation of madhesis increased at a later stage, The representation
of marginalized groups in the Maoist party and its leadership is much greater than
in the mainstream parliamentary political parties. The Maoists adopted the major
demands of the marginalized groups ~ the right to self-determination, cultural auton-
omy, federalism, a secular state, linguistic and gender equality — and penalized per-
petrators of caste and gender discrimination, They formed regions along ethnic lines
and were instrumental in eliminating compulsory Sanskrit from schools. The neglect
of marginalized groups’ issues by the state and major political parties led a large
nmber of the marginalized groups to support the Maoists,

The Maoist insurgency achieved some positive resuits, such as undermining
ethnic/caste and gender inequality, However, it undermined the fledgling Tiberal
democracy. Not only were elections not passible due to the threats of the Maoists,
bat political rights and civil liberties were constrained by the Maoists in areas that
they dominated. Many social activists, school teachers, and opposition politicatl
cadres were killed by the Maoists, Many more peopie died in the clashes between
the security forces and the Maoists. The insurgency also developed a culture of vio-
lence. All this undermined the Hedgling democracy and provided a raticnale for the
King 1o assume direct rule.

The King dismissed the elected government in 2002 and formed a cabinet, which
he headed, in 2005.°' A higher number of individuals from marginalized groups
found space in the royal cahinets compared to those formed by the political parties
during the £990s, including several leaders of ethnic parties. For the first time, a
leader of a hill ethnic party was made a minister, and a madhesi was elevated to
the position of deputy prime minister. Severa} Muslims and dalits were included in
the various cabinets,”? Obviously, not all marginalized group members support the
King or the Maoists, but the fact is that significant proportions of politically active
marginalized group members and leaders supported non-democratic forces at

arious stages.” This shows that when people are excluded, they seek alternative
means of gaining political voice and power. When democratic forcas excluded mar-
ginalized groups, the non-democratic forces benefited, The argument here is not that
the marginalized groups were the main factors behind the Maoist’s success or the
King’s increasing power, but that their participation enhanced both these develop-
ments.*¥ Thus, minorities, especially if they constitute a large population, should
not be excluded if the sim is to reduce the likelihood of derailing democracy. This is
evident even in the post-Apri} 2006 transition process, which began after the King
was forced to give up power and the subsequent government reached a settlement
with the Maoists. The madhesi and indigenous nationalities launched movements
in early 2007 demanding proportionate representation in the Constituent Assembly
and an inclusive state in the new constitution. These demands have increased the
uncertainty of the transition process.” Two JTMM (Janataptrik Tarai Mukti
Morclia), splinter Maoist groups, Madhesi Tiger and Tarai Cobrs, are also fighting
insurgencies in the name of madhest rights. More than 30 people have died in the
madhesi movement. The madhesi and indigenous nationalities movements have
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clashed &E the Maoist cadres. The lack of inclusion by major political parties, even
mmma April 2006, E.a despite their rhetoric of inclusion, fuelled these movements
which suspect the sincerity of the major political parties dominated by the CHHE.

The Causes of Exclusion

Historical Legacies and Contemporary Exclusion

Historical legacies of marginalization and exclusion are important factors for the con-
temporary exclusion. I will discuss a few major instances ive di
wm.wma_h in 1854 is an important event that marginalized the non-CHHE groups,
It incorporated indigenous nationalities into the caste System as ‘lower castes’.
wﬂ. E.n. same crime, the ‘lower caste’ groups were punished more severely.”® The
minorities were restricted from high positions because of caste nor
The feudal state distributed fand to the priests and state functionaries, who mostly
vaozw‘mn to CHHE, to compensate for their services to the state, > Conquered lands
including those of the indigenous nationalities, were alienated for the purpose.>® The
usurpation of land created rnisery among the people, as land was the basis of Stste-
nance for most of the population, The pracess contributed to the formation of a

1ns.

about their rights,

The policies created a sharp cleavage between the CHHHE elite and others in terms
of material resources, education, and political power, which continies in cantempor-
ary Znnmm. Pervasive inequalities continue to hamper the social mobility of the mar-
m_.saﬁmm groups. As ‘control of economic resources, high caste status, identification
with the hill culture, and a high level of educational attainment’ are the prerequisites
of successful participation in national politics,” the non-CHHE groups, who lack
these prerequisites, continue {0 be excluded politically. ,

Historical discrimination has contributed to contemporary exclusion, but it does

not explain the increase in political exclusion after 1990, If historical legacies were
, then exclusion should have anoﬁmmmmcnomzmmo:g oﬁu_oaouoﬁ

Exelusionary Formal Political Institutions

The En.aommm in the political exclusion of some of the marginalized groups after the
testoration of democracy implicates the post-1990 polity. However, democracy
cannot be the cause for the increase in the exelusion, Global records show that
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democratization generally has included more people in the polity. In this context, the
relevant question is: which eloments of the post-1990 polity were responsible for the
increase in the exclusion?

Scholars have written extensively about exclusion in Nepal, especially after rnid-
1990s. However, very few have conducted a systernalic analysis of the different
causes of exclusion. Bhattachan identified the centralized unitary state and Lawoti
showed that the majoritarian political inslitutions caused exclusion.”® This article
examines the role of formal institutions in exclusion more systematicaily and
argues hat other factors, such as informal institutions, and political elite, also
contributed to the exclusion,

A large body of fiterature on democratization and political institutions has shown
that democratic cousolidation requires congruence between tle society and formal
structures.' With regard to multicultural societies, scholars have argued that
power-sharing institutions are necessary to accommodale various cultural ZrOuUps.
Studies have demonsirated that majoritarian institutions that work in non-piural
societies are not capable of addressing cultuzal cleavages in ethnically divided
societies.®? In fact, majoritarian institutions have been shown to lead to ethnic dom-
ination and violent conflicts, For instance, countries with unitary structures, a FPTP
(first past the post) electoral method, and majoritarian party systems have been
shown to be more prone to violent conflicts.®® An investigation of Nepali electoral
system and governance structure confirms the exclusionary nature of the majoritarian
institutions.

Electoral Svstem and Exelision
The FPTP electoral systen: in Nepal has contributed to the exclusion of socio-cultural
groups. Like elsewhere, compared to the Proportional Representative (PR) method,
the FPTP in Nepal is biased toward big parties,%! which are overwhelmingly domi-
nated by CHHE males.”® The consequence is the under- or non-representation of
smaller identity-oriented parties in elected offices. The comparisen of seats based
on votes by different parties under the FPTP and PR methods in the three elections
to the House of Represensative after 1990 shows that the marginaiized groups
received less representation uader the FPTP system (see Table 2). For instance, in
1999, the National Peoples Liberation Party (NPLP) of the indigenous nationalities
with L.I1 per cent and the NGP of madhesi with 3.34 per ceni of popular votes
would have got three and seven seats respectively under a PR method, instead of
zero and 5 seats under FPTP. In the 1994 hung Parfiament, the NPLP, with .18
per cent of popular vote, would have had three members. They probably would
have been cabinet ministers, since major political parties wooed even independent
members during the hung parliament, in order to frequently form new government.
The PR elecloral method may not result in the election of marginslized groups pro-
portionate to their percentage of the population, but the Nepali case clearly demon-
strates that representation of marpinalized groups would have been better than
under the FPTP method.

In a PR system, marginalized groups may obtain other indirect benefits as well.
For instance, smaller countrywide parties like the NDP (Nationzl Democratic
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TABLE 2

PARLIAMENT SEATS UNDER FPTP AND PR ELECTORAL METHODS, 1991, 1994, AND 1999

1991 1994 1999
- —_———
Polilical ~ Total Vote Total Yaote
i Total Vot
Parties  vote % FPTP PR vote % FPTP PR voie mun FPTP PR
NC 2,742,452 4151 110 85 2,543,287 37
3 12 . 1043, S 83 17 3,214,786 380
Mwuum?ﬁar 2,040,102 30.88 69 63 2,352,601 34,67 88 71 2,734568 mm.mw _wm M.W
NDP-C 478,604 7.24 3 15 wmw.wm MMM P
NDP-T 392499 594 1 12 . . ’
NDP -
1,367,148 20,15 20 4] 902,328 10.83
Hﬂ.ﬂw mwwvwww %WM M M 265,847 392 3 8 qu..hmm 134 _w MW
A . 75072 1.11 4 2 48,685 .58
UPFN 351,904 5733 9 11 100,285 148 3 74,669 S0 W W
CEN-D 177323 268 2 g ' .
NPE
121,426 146
NPLP 34,509 52 1 79,996 1.i8 3 92,567 1.11 ’ w
Total

Source: Blection Commission, 2003 and Nepal Home Page, 2003 (for CPN-

htip:// www.nepalhomepage com)/ politics/elections, mmzowa_wom G/ m%camm / mﬂ_ﬂwﬁmwwwvﬂwwm 1999 votes)
Note I For PR-method cakeulations, voles received by parties with 0.5 percentand over were considered ay
the total vole; the <o=w.w of parties that recaived less than 0.5 per cent of the vote and independents were :o”
counted ?mma were n_._mr.mcioa to political parties onfy). In caleulating PR, the whole countr Was ¢l
sidered a singfe constituency atid all seats were caleylated based on tota} popular voies _,nnm?wa <,o_m Ma

shows a revised bercentage. This is slightly different i issk
s . This at from the election commission data, T| d
imals were rounded 5o that the seats distributed reached 205,  The lesgest dec-

%W,‘W‘ mﬁ ZOHMEE& Omzmm.mmm“ CPN-UMLe=Communist Party of Nepai- United Marxist-Leninist; NDP-
ml _.w :%E cmocratic Party !ﬁwmwm._ NWPP=Nepal Workers and Peasants Party; GﬁmZﬂ_Cuznm
ecples Front Nepat; CPN-D=Conugnunist Party of Nepal — Demoucrativ; NPEF=Nationa] Peoples Front.

Humaa.? the NCP-MI, (Communist Party of Nepal, Marxist-Leninist), and NDP-C
{Nationa! Democratic Party-Chand) in 1999 had a Ligher proportion of marginalized
m_EEo /caste groups in their central committees than the two largest parties. In all like-
E_o..un_. these parties would have sent more marginalized group members to the
Parliament if they had recejved seats based on their vote share.

Smaller GBEO\ooEBzEQ oriented parties would have benefited psychologically
and organizationally as well if their popular vote had yielded a Proportionate number

Unitary Governance Structure and Exclusion

Hnn unitary state structure also contributed to the continued domination of the CHHE
in Nepal. The CHHE is the largest ethnic group countrywide, facilitating their dom.
Lnance of the centre.%” The various national fethnic/caste groups, many of whom are
Rmsnm:u.\ concentrated, become minorities at the cenire. Further, the dominant group
forms majorities in different realms with select other groups. it is the largest linguistic
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group (43.6 per cent) with the hill datiz, & Hindu majority (80.6 per cent) with dalit
and Hindu madhesi, and a regional hill nationalist majority (67.7 per cent) with hill
dalits and indigenous nationalities, and majority "upper caste’ (80 per cent) with indi-
genous nationatities, non-Hindus, and ron-dalit madhesi, Tt is thus the majority or the
largest group in every realm, whereas other groups become discriminated against in at
least one sphere.

The control of the centre in a unitary system allowed the CHHE to impose public
policies, which were often influenced by their values, on all other groups, The CHHE
have influenced cultural, educational, and development policies, which have facili-
tated the political exclusion of marginalized groups. For instance, the policy of
instruction in the Khas-Nepali language in schools resulted in a high dropout rate
among non-native Khas-Nepali speakers.®® The lower literacy rate among minorities
has disadvantaged them in everyday life. It lowered their ability to articulate and
demand rights, compete for political offices, and to be effective supporters of
ethnic movements and parties, among other things.

The problems caused by a unitary system in a multicuitural society can be
understood better by analyzing the possibilities of an opposite type of structure — fed-
eralism. Federalism in plurai societies allows different regional majority groups to
self-govern on socio-cultural-political-developmenial matters, Federalism is the
most frequently used institutional tool to include diverse cuitural groups in calturaily
plural societies. According to Alfred Stepan, ‘every single longstanding democracy in
a territorially based mullilingual and multinational polity is a federal state’.% Feder-
alism turns many groups into majorities in regions, allowing them to self-govern
themselves in matters that affect them. Even if groups cannot become majorities,
regionally clustered groups can become more influential in lobbying for policy
changes at the regional level.”® Thus, the political system: is responsive to more min-
ority groups in a federal structure. It may encourage minorifies to become more mobi-
lized, facilitating further empowerment. Further, in a federal system, the bureaucracy
may increasingly reflect the regional composition because the regional governments
would hire local people. Bureaucrats with proficiency in local languages and knowl-
edge of specific local problems would be in a better position to deliver more efficient

administration, The inclusion of more national/ethiic/caste members in regional
politics and administration could ensure more public policies directed toward regional
needs, instead of centrally directed policies that are often irrelevant regionally. Effec-
tive administrative, fiscal, and political decentralization could also benefit the margin-
alized groups. However, a centre with considerable power in a decentralized but
unitary state would mean that the domination of CHHE would continue in more
arenas than under federalism.”!

Discriminating Constitutional Articles

Scholars and marginalized group activists have showii that many Constitution articles
discriminate against them, NEFIN claimed that more than 25 articles of the Consti-
tution discriminated against the indigenous nationalities, The Forum for Women,
Law, and Development (FWLD) claimed that more than 50 constitutional and legal
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provisions discriminated against women in issues relating to citizenship
penal code, Emﬁwmn. divorce, trafficking of women into the sex rade, rape, employ-
ment, and so on, Although it is beyond the scope of this article to discuss all forms

inheritance,

tic, it did not equally recognize different languages, religions, and soci

. » and initiated public policies imb
zens b: _ policies imbired
with CHHE values, Killing a cow, a Hindu deity, for example, is punishable by 12

vears of Hﬂwamwaamﬁ. Mentbers of the traditional beef-eating groups like the indi-
genous nationalities, Muslims, and sqrkis {cobbler caste) h impri
na , s ave been ir

charges of killing cows. v Hprsoned on
| .ﬁﬁ ooh.__m:ﬂ:zozm_.mamamm 9.1 and 9.2 allowed the acquisition of citizenship
::o.:mr .E.m H;mmr.ﬂ. 5 lineage only, discriminating against women,? Article 8 (a)
amc_an_. n.ucmm:.m_:m certificates to people whose parcats and grandparents do not
have citizenship certificates,’® Many rural and poor people until g

against, individuals belonging to marginalized &roups cannot com
the dominant members, whose culture, language,
state.

A m.cmmmon could be asked as to whether the majoritarian institution
responsible for exclusion. A discussion of New Zealand, 2 long-esty
racy, c.ﬂ_mam majoritarian institutions were replaced for the purpose of addressin
axo_cma.z“ is illustrative. The representation of Maori and Asians remained Hmm
than their population Proportion until 1993 when New Zealand employed the FPTp
method .mom. elections. After it adopted a Mixed-Meimber Proportional system, the rep.-
resentation of Maori and Asians in Parliament increased censiderably, ™ d:_w case Wm
New Zealand demanstrates that formal institutions can make a Emamn.ms

pete equally with
and religion are promoted by the

5 are really

t difference,
Informal Institutions and Exclusion

Even if the political parties of marginalized groups had won a proporiionate number
of seats under a PR method, as Table 2 shows, this number would have been higher
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than under the FPTP method, but stitl relatively low. This mm&ommom.ﬁsﬁ while major-
itarian institutions may have contributed sowards @xo_smwo? :.zm.a not a .noEEﬂM
explanation. Informal institutions like patronage and :%orm._ﬁ, which are widesprea
and to a large extent based on caste, also facilitated exclusion. . .
Various studies have demonstrated that the caste system plays an important role in
marginalization and inclusion/exclusion, Anthropologists have shown Emﬁ:@u\%mm.m_w
oping effective networks with administrators n.;.. the same nm.ﬁn. group in the dis et
headquarters, the village CHHE enhanced their acz.:sm:ow of E.&mm:o:m £roups.
Bista formulated the notion of Balunbad or Bahunism to explain the omm:w system
and the fatalistic societal atiitude for the marginalization of ‘lower caste groups
and underdevelopment of pre-1990 Nepal.®' The nmm.ﬁ system has @.oamn_ Ho. m,oBM
degree over the years but its significant hold on politics even 6@3\ is %Bczw:mﬁm”
by the behaviour of political aciors. The dominant group political H@mﬁ_ma Boﬂ: y
nominate family and caste brethren to important public oﬁmomm. wm:. instance, the
dominant leadership rarely nominated dalit candidates during wm«:mﬂmiﬁw mﬁo-
tions, and as menticned earlier, not a single dalir was inducted to the cabinet, .Hw.m sig-
nificance of the caste system also becomes evident if we look at the representation of
Chhetri and Bahun in Parliament before and after 1990, ,Ha the pre-1990 mmua.‘ when the
King, a Chhetri, was powerful, the Parliamsent was dominated by the Q&o.:_ Gq_..w.mﬁ_.
cent). On the other hand, since (991, when Bahuns have led the major politica
parties, the proportion of Bahuns has increased sharply at the cost of Chhetris mm.mm
Table | and Figure 3). The Bahuns have gained nearly 20 per cent of seats while

FIGURE 3
BAHUN, CHHETRI, AND NEWAR IN PARLIAMENT, 1959—109%

Bahun, Chhetri, & Newar in Parfiament, 1056-1999

Perceniage

,.b

ol
1959 1967 1978 1981 1986 19¢1 1994 1999

1 As for Table |,
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Chhetri dorminance has decreased by 17 per cent. This shows that caste-based nepo-
tism is very widespread despite its juridical abolition, ®2 Here it should be noted that
the attitudes of CHHE toward ‘lower caste’ groups are even mere discriminaling than
between Bahuns and Chhetris.

Political Elite and Exclusion

The political elite have often been blamed for the political exclusion, as well as for
corruption, instability and govemnance crises after 1990 in Nepal. The argument is
that the political leadership could have included more marginalized groups in govern-
ance. This explanation is popular but interestingly, empirical studies on elite altiindes
and behaviour with regard to democratic values (tolerance} and practices are mixed.
Attitudes of Parliament members in 2000 showed that they were highly tolerant,
neaning that they would allow marginalized groups to put forward demands and
mobilize to achieve them 53 If, on the contrary, the political elite had been intolerant,
it could be blamed for exclusion, because its intolerance could have led to restrictions
on marginalized groups’ activities.®* The behaviour of the efite iy post-1990 years
also supports the attitudinal findings. The marginalized groups were allowed to
organize, express, and mobilize more or less freely (except for the constitutional
ban on ethnic political parties). Tt shows that the political elite do not show overt
and direct excluding behaviour, However, this does not mean that the CHHE elite
had no role in the exclusion. As discussed before, dalit and other marginalized
Eroups representation was low in public offices because the CHHE leadership did
nat nominate them as candidates or include them in the cabinet, Further, it was the
CHHE feaders who adopted the formal institutions that were identified earlier as

€ering process in 1990 and adopted the FPTP method, unitary structare, and discrimi-
nating constitutional articles, despite the demands for power-sharing institutions by
marginalized groups.®® Thus, even thou gh the CHHEM may not be overily exclusion.

ary, their decisions have contributed to the exclusion of different groups 3

Blaming the Victims

Racist proups in Nepal blame the marginalized groups themselves for their lack of
inclusion. Some CHHE members cite the lack of ability of marginalized groups as

a reason for their exclusion, A comparison of Nepalis living in Nepal and India can

il

origin have performed wel] compared to the migrant CHHE in India, Furthermore, as
discussed earlier, the movements of indigenous nationalities, madhesi, dalif, and
women increased dramatically after 1990, It is another matter to argue that the mobil-
ization of disadvantaged Broups may not have been sufficient, but the dramatic growth

of their movements clearly demonstrates that they did not lack initiative.
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All it all, historical and contemporary factors, formal and informal political insti-
tutions, and the actions of the political elite combined to perpetuate the high level of
exclusion, or even lo increase exclusion, in some spheres, for some of the groups.

Exclusionary Democratisation: Beyond Nepal

Is political exclusion a short-term phenomenon? Will democracies eventually correct
this problem in due course? First, the Nepali and .ZmS.NmEm.Enm cases .mroﬁ m.:: exclu-
sion may not be a short-term phenomenon, especially if E&omﬁ.m:.mm mzm:Enocm rm.ﬁw
been adopted, Second, even if we assume that E.oom.msa_ majoritarian %Eoﬁmn.ﬁm
have the capacity to eventually address the m«oEwE" it may _uw H.oo late. Democracies
may destabilize, as in Nepal, or violent ethnic conflicts and eivil Wars may ensue, as
evidenced in many culturally divided societies, o

This auticle has shown that the procedural aspects of democracy mﬁnr.mm periodic
elections, an open polity, and individual political rights and ﬁ.uwé liberties, are not
encugh to ensure the inclusion of diverse soci-cultural groups in moéﬂm:n.o in EE.
ticultural societies, Despite an increase in voice, organization, and _H_Howmﬁmsm: in the
post-1990 open Nepal, the exclusion of some marginalized groups Eo&%@ﬂ in influ-
ential decision-making bodies. In Fact, procedural aspects may have contributed to H.ra
legitimization of domination, showing off a ‘democratic’ fagade. The .Ommm o.Em
claimed that the 1990 Constitution was the best in the world, Not a single article
was amended despite demands by the marginal groups. The NC and OvZ-SS.F com-
manded a two-thirds majority in the Parliament throughout the 1990s, the requirement
for amending the Constitution, o

Exclusion from governance, however, does not mean that the marginalized groups
were worse off, Increase in awareness, organization, and mobilization and even a few
minor reforms and policies toward the groups show that they fared better Em.:._ummoﬂm.
However, the overall consequence with regard to democracy was not positive. An
increase in awareness increased aspirations and the continued monm:.E from
governance widened the gap between demands and met mxvnoﬁmosm. Resulting frus-
tration: and alienation reduced the legitimacy of the democratic system and helped
derail democracy. .

By showing (hat exclusion can in fact increase under %.Eoon.mn% this study .moﬁom
us to interrogale elements of democracy that may omﬁ?E.mm be vmwo:a. @:mm:o:wsm
due to the high legitimacy carried by anything ‘democratic’. m:.o_u an Eﬁmﬁommﬂom
can lead to identifying ‘democratic’ causes of the non-consolidation o&.. amEoﬁ.mﬁo.m.
This study makes it clear that it is imperative to study politica} mmn:awo: Systemati-
cally in other parts of the world as it tmay be a significant factor hindering the conso-
lidation of democracies in multiethnic societies, . N

The concept of exclusionary democratization can be extended to @@mm:c@ ﬁorcmm
where exclusion continues despite having an open polity and periodic m_mocwum.
The exclusion need not increase as in Nepal. Democracies can _uo.ammama oxo.EEc:-
ary if open and competitive processes do not lead to the reduction in the axo_:m_.os. As
discussed above, many social groups in Latin America, Bastern mE‘omo_. >m_.m, and
Africa are excluded, It is also well known that women’s participation in the
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parliament and executive is minimal even in estabiished democracies, despite women
having universal suffrage for considerable periods. Thus, the concept could be
employed to understand and deepen democracies even in establis

hed democracies,
be they culturally plural or non-plural societies.
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